
 

 

 

 

Application Number 21/00887/FUL 

Site Address The Feathers, 45 Upper Tything, WORCESTER, 

WR1 1JZ 

Description of 

Development 

New external garden terrace on existing flat roof at the 

rear of The Feathers public house.  

Expiry Date 28 January 2022 

Applicant Mr Justine  Cull 

Agent Mr Nick Carroll 

Case Officer Miss Ruth Lambert 

 ruth.lambert@worcester.gov.uk 

Ward Member(s) Cathedral Ward 

Reason for Referral to 

Committee 

 

Ward Member referral 

Key Issues 
 

The principle of development and whether the proposal 
would be sustainable form of development having regard 
to the 3 dimensions of sustainable development in terms 

of its economic role, social role and environmental role.   

Web link to application  https://plan.worcester.gov.uk/Planning/Display/21/00887

/FUL 

Recommendation 
 

The Corporate Director - Planning and Governance 
recommends  that the Planning Committee grant 

planning permission subject to the conditions set 
out in section 9 of this report. 

 
1. Background 

 
 1.1 The application was registered on 29 September 2021 and was due for a decision on 24 

November 2021. An extension of time for the determination of the application has been 
agreed until 28 January 2022 to allow determination by the Planning Committee. 

 

1.2  The application has been referred to the Planning Committee at the request of 
Councillor Lynn Denham on the following grounds: 

 

https://plan.worcester.gov.uk/Search/Results
https://plan.worcester.gov.uk/Search/Results


 

  principle of development 
  significant local objection 

  impact on neighbouring residents' amenities 
  inappropriate use 

 hours of operation 
 

2.       The site and surrounding area  

 
  The proposal relates to a small public house which is located on the west side of the 

Upper Tything, one of the main routes into the City.  The site is also located within the 
Foregate Street and The Tything Conservation Area and the Archaeological Sensitive 
Area.  The site can be accessed at the rear from Back Walk.  There are residential flats 

located adjacent to the pub to the north, residential properties to the west on Britannia 
Square and other residential units along Back Walk. 

 
 

 
 

3.      The proposals 



 

 
3.1 The applicant is proposing an external roof terrace on the existing flat roof at the rear 

of the public house. A new staircase would be installed rising from the existing lower 
terrace up to the proposed roof terrace which would have ‘astroturf’ flooring and 

surrounded by a timber framed pergola of 2.1 metres maximum height being enclosed 
by planting to the sides and a green plastic roof. 

 

3.2 The application is accompanied by a full set of plans together with a suite of supporting    
  documents that include: 
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Design and Access Statement as amended and received on 19/01/2022 

 
Proposed Plan 

 

 
 

3.3 In accordance with Article 15 (7) of The Town and Country Planning (Development  

  Management Procedure) (England) Order 2015 (as amended), full details of the  
  application have been published on the Council’s website. As such, Members will have 
  had the opportunity to review the submitted plans and documents in order to  

  familiarise themselves with the proposals prior to consideration and determination of 
  the application accordingly. 

 
4.  Planning Policy  

 

4.1  The Town and Country Planning Act 1990 (‘the Act’) establishes the legislative 
 framework for consideration of this application. Section 70(2) of the Act requires the 

 decision-maker in determining planning applications/appeals to have regard to the 



 

 Development Plan, insofar as it is material to the application/appeal, and to any other 
 material consideration.  

 Where the Development Plan is material to the development proposal it must therefore 
be taken into account.  Section 38(6) of the Planning and  Compulsory Purchase Act 

2004 requires the application/appeal to be determined in  accordance with the Plan, 
unless material considerations indicate otherwise. 

 

4.2 Paragraph 200 of the NPPF states that “Local Authorities are called to look for 
opportunities for new development within conservation areas and the setting of 

heritage assets to enhance or better reveal their significance” and that “Permission 
should be refused for development of poor design that fails to take the opportunities 
available for improving the character and quality of an area” (paragraph 130). This is 

further reflected in South Worcestershire Development Plan policies SWDP 6 and SWDP 
24 which seek to protect  and enhance designated and non-designated heritage assets 

and guide against development that would cause substantial harm to the significance 
of any heritage asset and policy SWDP 21 which sets generic design principles for 
development proposals. Policy SWDP 21 requires that all development will be expected 

to be of a high design quality and integrate effectively with its surroundings and that 
development proposals must complement the character of the area. Furthermore, 

proposals should respond to surrounding buildings and the distinctive features or 
qualities that contribute to the visual and heritage interest of the townscape, frontages, 
streets and landscape quality of the local area and states that the scale, height and 

massing of development must be appropriate to the setting of the site and the 
surrounding landscape character and townscape, including existing urban grain and 

density. 
 

4.3  The key legal provisions relating to the consideration of heritage assets in the planning 

 system are s72 (1) and s66 (1) of the Planning Listed Buildings and Conservation Areas 
 Act 1990 which state that “special attention shall be paid to the desirability of 

 preserving or enhancing the character or appearance of that area” and “have special 
 regard to the desirability of preserving the building or its setting or any features of 

 special architectural or historic interest which it possesses”. 
 

4.4  The Development Plan for Worcester now comprises: 

 
 The South Worcestershire Development Plan (SWDP) which was adopted February 

2016, and; 
 The Worcestershire Waste Core Strategy, which was adopted on December 2012.  

 

South Worcestershire Development Plan 
 

4.5     The following policies of the SWDP are considered to be relevant to the proposal: 
 

SWDP 21 Design 

SWDP 29 Sustainable Drainage Systems 
SWDP 6 Historic Environment 

SWDP 24 Management of the Historic Environment 
 

The Waste Core Strategy for Worcestershire - Adopted Waste Local Plan 2012-

2027  
 

4.6 The Waste Local Plan was adopted by Worcestershire County Council on 15 November 
2012 and is a plan outlining how to manage all the waste produced in Worcestershire 
up to 2027. The following policies are relevant to this application:  

 
WCS1   (Presumption in favour of sustainable development)  



 

 
  



 

Material Considerations 
 

1. National Planning Policy Framework 
 

2. National Planning Practice Guidance  
 

3. Supplementary Planning Documents 

 
4.7 The following Supplementary Planning Documents (SPD) are relevant to the application 

proposals:- 
 
 South Worcestershire Design SPD 

 
  4. Worcestershire’s Local Transport Plan (LTP4) 2018 – 2030 

 
5.   Planning History 

5.1   Whilst there have been historic applications in relation to the operation of the public 

house, there are no relevant previous applications to the consideration of this 
application. 

6.       Consultations 

6.1 Formal consultation, including display of site notices, has been undertaken in respect of 
the application. The following comments from statutory and non-statutory consultees 

and interested third parties have been received in relation to the original and amended 
proposals and are summarised as follows: 

Neighbours and other third party comments 9 Objections have been received from 
the occupants of Britannia Square, Albany Terrace and Upper Tything on grounds 

relating to the following matters: 

- Noise and disturbance 
- Overlooking 

 
Worcester City Council Landscape and Biodiversity Adviser: No objection 

 
Worcestershire County Council (Highway Authority): Further to the latest details 
indicating the construction of the proposed timber pergola and planting screen, this 

looks to be a more substantial structure with additional timber supports and a wire 
structure to support the screen and the applicant has obviously sought to address the 

safety issue. However, whilst I was the officer recommending that further information 
should be provided, I would further recommend that the structural details are reviewed 
by a suitably qualified colleague. 

 
Worcestershire Regulatory Services (Nuisance): Do not object to the application. 

Customers talking on the flat roof are likely to be audible within the rooms of the 
adjacent building, even with the proposed screening in place, if their windows are 
open. As such the amenity of these residents would be adversely impacted by the 

proposal. This is a matter of planning judgement. 
 

West Mercia Constabulary Crime Risk Manager: In principle I have no objections 
for the proposed roof terrace, however I do have concerns in relation to the hours of 
occupation for the terrace. I note within the Design and Access statement that the 

hours of occupation of this external space will be limited in evenings to avoid 
exacerbation of noise concern with neighbours? however there are no further details of 

such hours.  



 

The location is within a high density of residential properties, therefore for this 
application I would seek that access onto the terrace be conditioned to 22:00 to aid 

community cohesion. 
 

Conservation Advisory Panel: The Panel expressed concern over the impact of the 
proposals upon the conservation area and of noise and light pollution disturbing 
neighbours, especially in an evening. The Panel disliked the design and the proposed 

green plastic material. The Panel discussed the prospect of a more robust design 
which would be more in keeping with the street and could address issues of 

light and noise pollution. The Panel find the application not acceptable in its current 
format. 
 

Britannia Square Residents' Association: The Committee of the Britannia Square 
Residents' Association (BSRA) endorses the objections of its members living on the 

east side of Britannia Square and those made by others living nearby. The BSRA aims 
to protect and enhance the environment of the Conservation Area and the immediate 
surrounding area for the benefit of all residents. The proposed first-floor garden at The 

Feathers will not enhance the environment and has the potential to cause significant 
nuisance and distress to residents living nearby. This application should not be 

approved for the following reasons: 1. The height of the terrace will allow noise to carry 
to nearby properties; 2. The proposed plastic screen will not be soundproof and also 
poses a public safety risk (as highlighted by the Highway Authority); and 3. The 

Feathers is situated within a residential area comprising both long-established 
properties and newly-converted apartment accommodation. Residents already endure 

significant noise nuisance from inside the venue and noise created on an external 
terrace would create an even greater nuisance. 
 

6.2 Members have been given the opportunity to read all representations that have been 
received in full. At the time of writing this report no other consultation responses have 

been received. Any additional responses received will be reported to members verbally 
or in the form of a late paper, subject to the date of receipt.  

6.3 In assessing the proposal due regard has been given to local residents comments as 
material planning considerations. Nevertheless, I am also mindful that decisions should 
not be made solely on the basis of the number of representations, whether they are for 

or against a proposal. The Localism Act has not changed this, nor has it changed the 
advice that local opposition or support for a proposal is not in itself a ground for 

refusing or granting planning permission unless it is founded on valid planning reasons. 

7.       Planning Assessment  

Principle of Development 

7.1 The proposal relates to an extension to an existing public house and its presence in the 
City Centre and relationship to the neighbouring residential development. As an 

established use and development, there would be no principle issues in the 
consideration of the application and the determination of the application relates to 
matters of judgement in relation to the operation and detail of the submission 

7.2 As such, the proposed development would be considered acceptable in principle subject 
to the consideration of detailed matters.   

Impact on neighbouring amenity 

7.3 Policy SWDP21 sets out that development should have regard to the impact on 
neighbouring amenity. The NPPF also sets out to consider similar aims and objectives.   

 
7.4 The comments received from the residents, Residents Association and Conservation 



 

Advisory Panel have been given thorough and careful consideration. The comments of 
Worcestershire Regulatory Services and the Crime Risk Manager have also been 

considered.    

7.5 The majority of the concerns raised relate to the potential for increase in noise and 

disturbance. It is noted that existing licences for the pub mean that the pub closes at 
02.00. Currently, there is access to the existing rear courtyard of the pub until it 
closes.   

7.6 Following the submission of objections, the Design and Access Statement has been 
amended to state that the roof terrace would only be used until 22:00 and the access 

gate onto Back Walk locked at 22:00 hours.   

7.7 It was also confirmed that the rear access door leading out from the pub into the rear 
courtyard and roof terrace would be locked at 22:00 and any patrons wishing to smoke 

would need to do so at the front of the public house on the Upper Tything. 

7.8     Officers note the current pub hours of use and that if approved the roof terrace and 

existing external space would be controlled as a condition to any planning permission 
granted The removal of the use of the external courtyard beyond 22.00 hours would be 
an enhancement to the relationship between the public house and neighbouring 

residential properties. 

7.9     The closest residents are those living in the flats directly to the north of the site who 

undoubtedly experience existing noise disturbance from the use of the rear courtyard.  
Some noise disturbance would be inevitable when living adjacent to a public house 
within a city centre location. 

7.10    It is considered that there would be no opportunity for any overlooking as the terrace 
would be surrounding with a pergola shrouded in vegetation.  The windows which 

would directly overlook the proposed roof terrace serve the owner’s flat. 

7.11   The matter is therefore finely balanced. The comments received have been carefully 
considered against the existing situation, improvement in the management to the 

existing rear courtyard and the proposed new external space. It is considered that on 
balance the proposals are considered acceptable and in accordance with Policy SWDP21 

of the Development Plan and the aims and objectives of the National Planning Policy 
Framework.  

Historic Environment 

7.12 In accordance with policies SWDP 6 and SWDP 24, proposals should conserve and 
enhance heritage assets and if harm is identified whether this would be substantial or 

less than substantial. 

7.13 The Council’s Conservation Advisory Panel have raised concerns with regard to the 

proposal’s impact on the Conservation Area in terms of the design of the shelter being 
less than substantial. As such the proposals need to be considered against the benefits 
of the proposals.   

7.14 The structure would be timber and shrouded by planting to ensure that it would not 
appear obtrusive in this location, would be viewed against the existing bulk and mass 

of the public house and would not affect the historic fabric 

7.15 Any harm caused to the significance of the Conservation Area would therefore be 
considered less than substantial when considering the requirements of paragraphs 200 

to 204 of the NPPF 2021.  The structure could also be readily removed should that be 
necessary and the building being restored to its original condition. 



 

7.16 As such it is considered that the proposals are acceptable and in accordance with policies 
SWDP 6 and SWDP 24, and would preserve the heritage assets and if harm is identified 

would be less than substantial. 

8. Conclusion and planning balance 

8.1 The NPPF identifies a series of the components that are considered critical to achieving 
sustainable development. In my opinion, the above assessment of the planning 
application proposals against the planning policy framework demonstrates that the 

application responds to, and is in accordance with, the requirements of the adopted 
planning policy within the development plan and material considerations relevant to 

the determination of the application. 

8.2 The proposals would result in economic benefit to the existing public house in providing 
additional external space to support its continued vitality and viability in a City Centre 

location. There would be social benefit arising from the public house and the provision 
of community facilities which would be balanced against the harm to the well being of 

neighbouring residents.  

8.3 Environmentally, the proposals relate to the public house which is open until 02.00 
under existing licences which includes an external courtyard. Controls would be 

introduced to this area closing this area from 22.00 which would be a benefit to the 
amenities of residents. The environmental harm would be that there would be an 

impact on the amenities of residents from the new terrace.   

8.4 On balance, and giving careful consideration to all responses received, the proposal 
would be considered acceptable given its City Centre location. The impact of the 

pandemic on businesses, in particular hospitality, has been noted but is not 
determinative.   

8.5 It is noted that proposals for outdoor space to hospitality venues have been 
successfully introduced in the City and with careful management and the application of 
a relevant condition limiting the hours of use of the proposed terrace, approval is 

recommended. 

8.6  All comments received as part of the consultation process and consider all material 

planning issues have been considered in the determination of this application. Having 
regard to the totality of the policies in the Framework, it is considered that the 

proposed development is sustainable when looking at its social, economic and 
environmental credentials in the round. The adverse impacts of the development 
(taking into account the considerable importance and weight to be given to the less 

than substantial harm to the significance of the heritage assets) do not significantly 
and demonstrably outweigh the benefits.   

8.7 Overall, it is considered that the proposal constitutes an environmentally, socially and 
economically sustainable form of development that accords with the Framework and 
the Development Plan as a whole. 

9. RECOMMENDED CONDITIONS: 

1. The development hereby permitted shall be begun before the expiration of three 

years from the date of this permission. 

 

Reason: To conform with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 

Purchase Act 2004. 



 

2. The development hereby permitted shall be carried out and completed in 

accordance with the following approved plans and associated documents and the 

specifications and recommendations contained therein, except where otherwise 

stipulated by conditions attached to this permission 

2136 P02A 

Design and Access Statement as amended and received on 19/01/2022 

Reason: To ensure compliance with the approved scheme 

3. All outdoor space associated with the public house, including the roof terrace and 

external courtyard, shall not be available to be used by patrons or customers  after 

22:00 on any given day.  

Reason:- To ensure the proposal preserves does not result in undue noise and 

disturbance contrary to policy SWDP21 of the South Worcestershire Development 

Plan. 

 

 

 


